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CANADA

PROVINCE OF SASKATCHEWAN

IN THE QUEEN’S BENCH

JUDICIAL CENTRE OF SASKATOON
BETWEEN:

ROBIN MOWAT

PLAINTIFF

AND:

UNIVERSITY OF SASKATCHEWAN’S STUDENTS’ UNION

DEFENDANT

AFFIDAVIT OF TRENT EVANISKY

I, TRENT EVANISKY, of Saskatoon, in the Province of Saskatchewan, MAKE OATH AND SAY as follows that:
1. I have personal knowledge of the matters and facts deposed to in this affidavit, except where stated to be on information learned from someone else and where that is stated, I believe the information to be true.
2. I am currently a Commerce student at the University of Saskatchewan and  as such am a member of the University of Saskatchewan’s Student’s Union (“USSU”). 

3. In addition to being a member of the USSU I have also been actively involved within the organization. I spent three years as a Member of Students’ Council (“MSC”) for the College of Arts and Science, one year as University Students’ Council (“USC”) Chairperson and have sat on a number of USSU boards including the Elections Board when I was hired last year as the Assistant Chief Returning Officer (“ACRO”) for a by-election in the fall of 2004 and rehired for the 2005 general election.  

4. I did not work for the USSU during the Referendum to decide whether or not the USSU should join the Canadian Federation of Students (“CFS”) that was held on October 4-6, 2005 (“Referendum”). However, I was involved in a “No” Campaign during the Referendum. 

5. It is within the framework of these experiences that I question the legitimacy of the Referendum and whether some members of the USSU executive deliberately altered the traditional USSU Referendum process to produce an outcome that met with their own political agenda.  

Past Referendums

6. An Operating Committee was struck to oversee the administration of the Referendum known as the Referendum Operating Committee (“ROC”). The ROC was presented to USC at a meeting held on September 15, 2005. The minutes of this meeting are attached as Exhibit “A” of my Affidavit. These minutes are readily available on the USSU web-site and I have no reason to doubt its validity. 

7. The ROC was made up of two representatives from the CFS and the USSU’s ACRO and Chief Returning Officer.  My understating with respect to the later representatives was that these titles were given in name only as most of the duties outlined in the USSU Elections and Referenda Policy specifically relate to the responsibility that the CRO and ACRO have to the EB which was never assembled.

8. I find the prospect of the USC being able to hand over responsibility of running a Referendum to a third party very discomforting.   In 2001 a Referendum was held for the creation of a health and dental plan and in 2002 there was a Referendum held on the creation of a universal bus pass.  Both of these Referendums involved a third party and a dedicated student fee.  In neither of these situations was Studentcare.net or Saskatoon Transit involved in conducting the Referendum.  The EB is recognized in the USSU Governance Procedures Bylaw and has a responsibility to conduct a Referendum that is fair and serves the interests of University of Saskatchewan undergraduate students.  
Procedures of the Board

9. Typically USSU boards record minutes with details about what was discussed and official motions are recorded with a mover and seconder and are adopted or rejected by a majority vote.  The ROC chose to follow a different format for their meeting which is outlined in their September 11th Minutes. These minutes are attached as Exhibit “B” of my Affidavit. These minutes are readily available from the USSU secretary and I have no doubt to question their validity. 

10. The ROC decided that they would operate on a consensus basis.  This seems reasonable but it was not followed throughout the campaign.  The most obvious example of this is in the September 21st and 22nd ROC minutes.  The minutes state that: “At this point, the CRO and ACRO were unanimous in their opinion that the Referendum could not be held”.   By reading these minutes it appears as though there was a total collapse of the ROC and that a consensus had been broken on the conducting of the Referendum.  A copy of the September 21, 2005 and September 22, 2005 ROC minutes are attached to my affidavit as Exhibits “C”.
Engineering Polling Station

11. During the 2005 general election, the College of Engineering had the highest voter turnout at 36.49%.  For both the 2004 by-election and 2005 general election the polling stations for the College of Engineering was located near the Engineering Students’ lounge.  It has been this way for as long as I have been involved in Student Government.  During the CFS Referendum the polling station was located on a walkway removed from any classrooms or places where students typically gather.  
12. In the September 27th ROC minutes it is stated that the two representatives from the CFS “walked through Engineering and Agriculture to find a space for the polling station.”  Having gone through the minutes I can not find any reference to members of the OC selecting other polling station locations. I attach of copy of these minutes as Exhibit “D” of my Affidavit.  
13. Typically these locations are chosen weeks in advance of a USSU election by the USSU staff member responsible for running the election and the information is passed onto USC through the EB.  I do not understand why the two members least familiar with the UofS campus tasked themselves with determining the location of this particular polling station and why precedent was ignored.  
Obtaining of the Voters List

14. In my experience with past USSU elections, the student enrollment list for undergraduate students at the University of Saskatchewan was acquired by a USSU staff member or by the ACRO or CRO and used as a voters list.
15. At the September 11, 2005 ROC meeting Gavin Gardiner requested the enrollment list. A copy of the minutes of this meeting is attached to my Affidavit as Exhibit “B”.   
16. Mr. Gardiner was extremely involved in the “Yes” campaign and even appeared in pro-CFS materials that were distributed to students.  I do not believe that it is fair that a person who had a public interest in the outcome of the Referendum should have been involved in the logistics of running it.  
Composition of the Question

17. I voted during the Referendum. When I received my ballot at the polling station I noted that the Referendum question read “Are you in favour of joining the Canadian Federation of Students?” At the bottom of the ballot there were two boxes marked yes and no. 

18. There was no mention of the cost of joining the CFS on the Referendum ballot. 

19. I make this Affidavit in support of Robin Mowat’s Application pursuant to s. 135 (2)(b) of The Non-Profit Corporations Act, 1995 declaring the Referendum invalid. 
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Jennifer D. Pereira,

A Notary Public in and for the Province of 

Saskatchewan, being a Solicitor.
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